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Justice in America
The Separate Realities of Blacks and Whites

Asreactions to the O. J. Simpson verdict, the Rodney King beating, and
the Amadou Diallo killing make clear, Whites and African Americans
in the United States inhabit two different perceptual worlds, with the
former seeing the justice system as largely fair and color-blind and the
latter believing it to be replete with bias and discrimination. Drawing
on data from a nationwide survey of both races, Mark Peffley and Jon
Hurwitz tackle two important questions in this book: what explains
the widely differing perceptions, and why do such differences matter?
They attribute much of the racial chasm to the relatively common per-
sonal confrontations that many Blacks have with law enforcement —
confrontations seldom experienced by Whites. And more importantly,
the authors demonstrate that this racial chasm is consequential: it
leads African Americans to react much more cynically to incidents of
police brutality and racial profiling, and also to be far more skeptical
of punitive anticrime policies ranging from the death penalty to the
three-strikes laws.
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Introduction

This case has been portrayed by the news media as being about race.
But the case is not, and never has been, about race. It is about finding
justice for an innocent victim and holding people accountable for their
actions.
Jena, Louisiana, District Attorney Reed Walters, explaining
his decision to charge six African-American high school
students with attempted murder after they beat a White
student but declining to charge White students, who
hung nooses from a school yard tree, with hate crimes’
If you can figure out how to make a school yard fight into an attempted
murder charge, I’'m sure you can figure out how to make stringing
nooses into a hate crime.
Latese Brown, protesting District Attorney
Walter’s decisions in Jena*

On August 9, 1997, Abner Louima, a Haitian immigrant, was arrested
outside of the Rendez-Vous Club in Flatbush, Brooklyn, where police
arrived to break up a fight. On the way to the police station, the
officers beat Louima. Unfortunately, this treatment became far
more sadistic when, upon arrival at the 7oth Precinct Police Station,
one officer (Justin Volpe) sodomized him with a toilet plunger rod.

* Taken from http://cnn.com/video/#/video/us/2007/09/19/jena.6.da.press.confer-
ence.cnn (accessed September 21, 2007).

* “Protest in Louisiana Case Echoes the Civil Rights Era,” New York Times,
September 21, 2007, A1s.
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Although Volpe is currently serving a thirty-year sentence, the other
three officers had their convictions overturned in February 2002 by a
federal appeals court for lack of evidence. Louima later settled with
the city of New York for $8.7 million.’

Less than two years after the Louima episode, four New York
policemen searching for a rape suspect knocked on the door of
Amadou Diallo in order to question him. When Diallo reached inside
his jacket, the police shot him forty-one times, hitting him with nine-
teen bullets — at least some of which were fired postmortem. Although
the officers feared that Diallo was reaching for a gun, it turned out to
be his wallet.

As reported in the Washington Post, “The four White New York
City police officers charged with murder for shooting down an
unarmed Black man in a hail of 41 bullets were acquitted today on all
counts in a case that has become a rallying cry for racial justice.” In
remarks to guests at a Democratic National Committee dinner shortly
thereafter, President Bill Clinton denounced the racial overtones of
the incident, claiming “... I know most people in America of all races
believe that if it had been a young White man in a young all-White
neighborhood, it probably wouldn’t have happened.”

Despite the president’s claim, there is considerable evidence that
“people in America of all races” do not look at such incidents iden-
tically. Several years earlier on the west coast, for example, racial
divisions in response to a series of high-profile criminal incidents were
unmistakable. On April 29, 1992, a mainly White jury in Simi Valley,
California, voted to acquit four White police officers charged with
the beating of Rodney King, an African American. The response in
nearby Los Angeles was swift and intense, as massive rioting broke
out in the north-central section of the city, resulting in hundreds

In addition, two police officers and a former colleague were found guilty of conspir-
ing to obstruct justice for lying about the colleague’s role in the torture of Abner
Louima (Washington Post, March 7, 2000, Ao3).

Duke, Lynne. February 26, 2000. “Jury Acquits 4 N.Y. Officers; Panel Rules Police
Acted Reasonably in Slaying of Amadou Diallo,” Washington Post, Aot (emphasis
added).

Remarks by President Clinton to the Democratic National Committee, San
Francisco, March 3, 2000. Amadou Diallo’s parents later sued the New York City
police department for $81 million, or $1 million for each of 41 shots fired and $40
million for pain and suffering.
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Introduction 3

of injuries and millions of dollars of property damage. One of the
casualties was Reginald Denny, a White truck driver who was pulled
from his vehicle by angry rioters and severely beaten. On October 18,
a mostly African-American jury acquitted the two Blacks accused of
beating Denny on virtually all counts. Racial divisions over this ver-
dict were stark: a Los Angeles Times poll found Whites almost twice
as likely to disagree with the verdict as Blacks (67% vs. 38%), with
Whites more than twice as likely to express “anger” over the outcome
(48% vs. 19%).°

These differential racial responses should have, but did not,
adequately prepare the nation for the extraordinary responses to the
1995 O. J. Simpson jury decision, in which a jury composed predom-
inantly of African Americans acquitted the defendant of two counts
of homicide. News coverage that evening inevitably consisted of con-
trasts between reactions of mainly joyous Blacks and mainly appalled
Whites — the former believing the system to have (finally) served jus-
tice, the latter perceiving a system unable to handle racial disputes in
a fair fashion.

A more recent reminder culminated in an estimated 15,000 to
20,000 civil rights sympathizers converging from across the country
on the tiny town of Jena, Louisiana. On September 20, 2007, they
arrived to protest the charges brought against six African-American
students who allegedly beat Justin Barker, a White student who
was treated for multiple injuries at a local hospital and released the
same day. Parents of the six students claimed they were provoked by
Barker’s use of racial epithets — a charge that Barker denied.

But this case was about far more than a school yard incident. It
began in September 2006 when several Black students at the predomi-
nantly White Jena High School asked permission from the vice princi-
pal to sit under an oak tree on school property where Whites typically

¢ The 1992 riots led the city of Los Angeles to empanel a commission to make reform
recommendations. Ten years after the commission issued its recommendations, most
of them had still not been fully implemented, prompting the city to recruit and hire
the police commissioner of New York City, William Bratton. As the police chief of
Los Angeles, Bratton has successfully implemented many, but not all, of the remain-
ing recommendations. Unfortunately, as an indication of the prevalence of these
problems, Chief Bratton assumed responsibilities after the 2005 incident in which
a Los Angeles police officer shot and killed Devin Brown, an unarmed 13-year-old
African American who was joyriding in a stolen automobile (Murr 2005).
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gathered. The next day, three nooses were found hanging from the
tree. Even though the principal recommended expulsion for the White
students found responsible for the noose incident, the school district
subsequently overruled the expulsion and, instead, ordered brief
suspensions.

Shortly after the December 4 beating of Barker, District Attorney
Reed Walters formally charged the six Black students with attempted
murder and conspiracy to commit murder — charges that many
believed to be far too draconian in nature. Mychal Bell was the first to
be convicted (on a reduced charge of aggravated battery) and served
eighteen months in prison.”

The Barker incident was only one element of a much broader pat-
tern — a pattern either ignored or unrecognized by many Whites and
increasingly infuriating to many Blacks, even to the degree that they
(accompanied by many Whites) came from across the entire country
to protest. Consider the comments of Jena resident Terry Adams: “We
are not a racial town. We get along with each other. We get along fine.
This is something that got out of proportion. It really has.” Or the
explanation by Jonny Fryar, a member of the LaSalle Parish School
Board who supported suspension rather than expulsion, of the White
students who hung the nooses: “I hate to see people label us some-
thing we are not. Because we have black students and white students
playing football together. They shake hands, get along.”® As if in thor-
ough agreement with District Attorney Walters, such Whites find it
inconceivable that race factored into any of the decisions pertaining
to these incidents.

Needless to say, Blacks interpreted the incidents through starkly
different lenses, essentially as if Jena is nothing less than a microcosm
of all instances of racial injustice bundled into a brief period of his-
tory. Reverend Jesse Jackson, one of the organizers of the protest,
derided Walter’s actions as “that’s not prosecution, that’s persecution.”

7 Two years after the incident, the other five defendants pleaded to a charge of simple
battery, with seven days of unsupervised probation, a $500 fine, and restitution to
Justin Barker. Through their attorney, they also had to acknowledge that Barker had
done nothing to provoke the attack, express sympathy for Barker, and admit that
the prosecutors had enough evidence for a conviction.

8 Quotes taken from “Thousands ‘March for Justice’ in Jena, Court Orders Hearing
on Teen.” http://www.cnn.com/2007/us/law/og/20/jena.six/index.html (accessed
December 23, 2009).



